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AGREEMENT N3/
ON PURCHASE OF THE RIGHT TO USE

SEAGULL SOFTWARE, PRODUCTS & SERVICES
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D% Bsbatsdol Lybom

obsdaHomo:
Lagotonggerm
LonenBthopngsEom 3meo: 245631632

Lads63m Mg330%0BYda: L Lads®mzgguml ds630
IBAN: GEO6BG000000621686700

BobmBgoarol 23, 6000, Bymyydo,

@ Jgmegh  ddGOog, JmM3MMIGos AS"
(890copmB8o~ dodfimeugdgero)

BoLad@m: sdergggogbols 36, 1062, N-3194, 3mtogh,
Bm®g930

LdIBIM MYy330OGdO:

Beneficiary name: Seagull AS

Bank name: DNB ASA

Bank address:Postbooks 100

3101 Tonsberg

Swift Code:DNBANOKK

IBAN USD ACC:NO4371590441575

LSeagull

| This agreement is between:

LEPL Maritime Transport Agency (hereinafter
reffered to asMTA) of the Ministry of Ecanomy
and Sustainable Development of Georgla -
represented by Mr, Zaza Makharadze, First
Deputy Director/acting director of MTA

| Address: Ninoshvili st. 23 Ge 6000, Batumi,
Georgia

Identification Code: 245631632

Bank Details; JSC Bank of Georgia

JBAN: GEO6BG0000000621686700

And

Seagull AS (Here-in-after as "SUPPLIER”)
Address: Gamleveien 36,P.0. Box 1062
N-3194 Horten, Norway

Bank Details:

Beneficiary name: Seagull AS

Bank name: DNB ASA

Bank address:Postbooks 100

3101 Tonsberg

Swift Code:DNBANOKK

IBAN USD ACC:NO4371590441575

| Hereby enter into this Agreement on the
Gg300Bbdeom 389y following:
LBt aemo fgbigho @ 3ommbydo “STANDARD TERMS AND CONDITIONS
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1. General

1.1. Both SUPPLIER and CUSTOMER agree to
these "Standard Terms and Conditions".
1.2. All software, online services, and hardware
are licensed for the CUSTOMER'S sole use.
1.3. All subscription, purchase, or service
quotatlons are subject to these "Standard Terms
and Conditions" and confidentiality conditions.
1.4. This agreement includes Enclosures
mentioned above agreed between CUSTOMER
and SUPPLIER.
1.5.SUPPLIER deliver Software, Hardware and
Services as agreed in the Enclosure 1 "Scope of
Supply"
1.6. All software and hardware and all other
supplied accessories are the sole property of
| SUPPLIER.
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2. Authorization of updates and change

2.1, Any additions or changes in these "Standard
Terms and Conditions" must be expressly
accepted by CUSTOMER and SUPPLIER in
writing.

2.2, Changes can be authorized by the
CUSTOMER by telephone (requires follow-up

| email confirmation), fax or email to SUPPLIER.
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B.erpﬂon Terms

| 3.1.The Subscription period of this agreement is

for twelve consecutive months and starts from
the date the online services are activated, or the
software and hardware are ready for shipment
by the SUPPLIER.

{ 3.2. This Agreement and Subscription period is

automatically renewed every twelve months for
a further twelve month period unless a written
notification from the CUSTOMER is made in
accordance with "Termination" clause of this
agreement.

3.3. When delivery is postponed by request or
action of the CUSTOMER subscription period will
begin from the date online services, or software
and hardware shipment is ready to be shipped
by SUPPLIER.

3.4, The cost related to the addition of new
online services; software and hardware which is
added during the current subscription period
will be prorated.

3.5. The cost related to the addition of new
online services; software and hardware that
begin after the Subscription Period start date
and the end date of Subscription Period will be
invoice for the period from the delivery date to
end of Subscription Period.

3.6. When a ship is sold or management is
transferred, the CUSTOMER may transfer the
CD, DVD, or and hardware to another ship
within their control. The Seagull Support Desk
must be contacted for prior to the ship to ship
transfer procedure and instruction.

2
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4. Confidentiality

4.1, SUPPLIER accepts that all information
provided by CUSTOMER is considered

| confidential and will not be distributed to third

party unless specific written permission is
granted by the CUSTOMER.

4.2, CUSTOMER accepts that all information
provided by SUPPLIER is considered confidential
and will not be distributed to third party unless
specific written permission is granted by the
SUPPLIER.

4.3.Confidential information includes but is not
limited to:

. Vessel and fleet information

. Employee and crew information
. Crew training records

L

All price or quote information
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| 5. Payments and Credits

5.1. Standard terms of payment are net 30 days
from the invoice date.

5.2. Payment currency is US dollars unless
otherwise agreed by CUSTOMER and SUPPLIER,
5.3. All prices are exclusive of taxes, VAT,
customs duties, and shipping costs.

S4. Overdue invoices may cause the
CUSTOMER's account to be placed on hold until
all outstanding invoices are brought current.

5.5. Late payment of an invoice will result in a
charge of 1% interest per month.

5.6, Any credits due to the CUSTOMER account

are assessed on the first day of the next
calendar month,
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6. Termination

6.1. This agreement shall be terminated only
with a 90 day advance written notice from
CUSTOMER to SUPPLIER; and is considered
terminated when the following criteria has been
met;

sWhen all software and hardware have been
returned within the 90 day period, The return
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‘being to the Seagull AS office, Horten, Norway
address or to a mutually agreed alternative
Seagull location.

»The Agreement termination will be final only
when the CUSTOMER has paid all outstanding
invoices up to the date of termination,

6.1.1, If the CUSTOMER sells or transfers their
management of some or all of its ships / offices

| the CUSTOMER may terminate in full or part the

subscription for those ships(s) and agrees to

return the software and hardware to the

SUPPLIER within the termination time period for

those ships / offices.

6.1.2.Upon termination of this Agreement the

CUSTOMER and SUPPLIER shall remain subject

1o all provisions, restrictions and exclusions of

' this Agreement

6.2.Customer agrees that upon termination of

the agreement all Seagull software and

 hardware shall be returned to Seagull in
Horten Norway or mutually agreed upon

| alternate delivery address no more than 30

days of the agreement cancellation date or be

subjecr to be charged the purchage price of the

software and hardware,

6.3. SUPPLIER shall have the right to cancel

this Agreement if the CUSTOMER becomes

bankrupt or insolvent or compound with

| creditors or if action is taken to liquidate the

CUSTOMER'S assets.

| 6.4. After termination the Customer darta base

will be retained by SUPPLIER for 120 days and

will not be available for reactivation after the
120 days has lapsed.
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7. Delivery
7.1, Delivery of online services, software and
hardware is estimated to be within six weeks
from the date of this Agreement. For this
delivery to be met the CUSTOMER must provide
to the SUPPLIER all company specific training
detalls and crew lists, as well as shipping
instructions.
7.2, Delivery terms are FCA (Incoterms 2000)
Seagull AS, Horten, Norway.

| 7.3. SUPPLIER will endeavour to comply with
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'\r;asbnable requests by the CUSTOMER for

| postponement of delivery and CUSTOMER

agrees to accept all cost associated with this
delay.
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| 8. Shipping

8.1, All shipping is invoiced to CUSTOMER at
cost.

8.2. CUSTOMER may designate their own freight
carrier and shipping agent with shipping
invoiced cost directly assigned to the
CUSTOMER's account.

' 8.3. All VAT, customs, and agent fees are the
 sole responsibility of the CUSTOMER,

| 8.4. All software and hardware are shipped to
| the CUSTOMER's company office or as stated in
| Enclosure 4 “Delivery Instructions”.
8.5.CUSTOMER is responsible for all freight
carrier costs should the shipment be delayed or
not be delivered to the ship / office due to but
not limited to changes of in transit shipping
address changes, and Customs clearance delays.
8.6. All shipments damaged in transit must be
reported to Seagull Support and must be
returned to the SUPPLIER for processing of a
- damages claim against the freight carrier,

8.7. Return shipping costs of damaged items and
| shipping costs for the replacement items are the
sole responsibility of the CUSTOMER.

8.8. CUSTOMER Is responsible for all Customs,
VAT, and shipment carrier costs once the
shipment has been dispatched by SUPPLIER.
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‘9. Warranty and Replacement

9.1. SUPPLIER will replace or repair hardware
provided the CUSTOMER subscribes to hardware
support and warranty. Unwarranted hardware
replacement or repair costs are the
responsibility of the CUSTOMER and will be
charged at cost,

9.2. All warranty and replacement related
shipping costs are the responsibility of the
CUSTOMER.

9.3. Replacement of products that has been
proven to be defective upon delivery to the
CUSTOMER will be replaced at no cost for the
CUSTOMER after the return of the defective
product to the SUPPLIER. If the CUSTOMER
receives a defective product, the CUSTOMER will
need to notify the SUPPLIER within reasonable
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time and no later than 30 days after receiving
the product at end destination.

9.4, After termination of subscription or
replacement of a product the CUSTOMER will
return the products to the SUPPLIER at the first
opportunity. Products not received after 3
months will be invoiced at cost.
9.5.Replacement of lost, stolen, damaged, or
non-returned Seagull owned software or
Maritime Training Films CD/OVD (due to
negligence or otherwise) has a cost to the
CUSTOMER of $25.00 USD per CD/DVD plus
shipping as long as the software is under
subscription in this agreement.

9.6. Replacement of lost, stolen, damaged, or
non-returned third party owned Maritime
Training Films DVD will be charged to the
CUSTOMER at the purchase price.

| 9.7.Replacement of third party owned Maritime

2 @bﬂb‘a@ol Training Films DVD that are proven to be

3OBAEObowdR@B0m 35 Lbgsagsthi@ @-\35“’5'.’.‘]@0: CUSTOMER or afterwards, will be done at no

defective, either upon delivery to the

cost for the CUSTOMER and after the return of
the defective medium to the SUPPLIER,
otherwise the purchase price to be charged.
9.8 Damaged (due to negligence or
otherwise), STS Desktop is chargeable to the
CUSTOMER up to the price of STS MAX Desktop,
i.e. $4,730.00 USD (Ship installation) and
damaged (due to negligence or otherwise), STS
Laptop is chargeable to the CUSTOMER up to
. the price of STS MAX Laptop, i.e. $4,988 USD
(Ship installation), depending on the extent of
| the damage after return of the damaged
material to the SUPPLIER.
95 Non-returned, lost, or stolen (due to
negligence or otherwise), STS Desktop is
chargeable to the CUSTOMER at the standard
 price of STS MAX Desktop, i.e. $4,730.00 USD
| (Ship installation) and non-returned, lost, or
| stolen (due to negligence or otherwise) STS
| Laptop is chargeable to the CUSTOMER at the
| standard price of STS MAX Laptop, i.e. $4,988
| USD (Ship installation).
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10. Support Services

10.1. Additional support for network
installations or custom services Is available upon
request and subject to standard support rates.
10.2. Support in terms of telephone, fax and e-
mall In working hours 0900-1500hrs European
Central time to answer technical questions
related to training computer and training
software.

10.3. Available Seagull Support consists of 4
Levels providing different costs associated with
each support service as agreed by the Customer
and Seagull all agreed support services are listed
in Enclosure 1 - Scope of Supply.

«Level 1: Seagull Training Administrator (STA)
with Email / Telephone support

eLevel 2: Hardware Support and Warranty
sLevel 3: Training Data Administration / with
quarterly reports

| eLevel 4: Training Data Administration / with

monthly reports
«Revision Updates will be distributed routinely

| by the SUPPLIER (estimated every 12-15

months).

11. 3Gmp@sBgere oG rbzgaymaol woggbbos

111. Y30@s 330 IdEod
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Fo;mb ©535380Mdrma ©m3110983 3300
@0EgbboMRYIEos @ “Seagull AS”-ob paskBos GsoBy
LsghmGm Mmegds.

11.2. “Seagull AS"-ol Lsowsem ogabo, dgdstg
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11.3. "Seagull AS"-b o® adkB0s 3oLbolidagdemdol

®>  3my™edmamo

11, Software License

11.1. All application and system software
including any updates and related
documentation is licensed and copyright by
Seagull AS,

11.2. Seagull AS is the licensor under this

| agreement pursuant to rights granted to Seagull

AS, a corporation organized under the laws of
Norway, with its head office at Gamlevelen 36,
3194 Horten, Norway.

11.3. Seagull AS does not assume and shall have
no obligation of liabllity to the CUSTOMER under

4
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11.7. 3bmpHsdaemo  ooembggmyngs wbos ogbgl f
28mygbgdriemo  Abmemme 8gdlyogeagro Jmadsbaols |
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this agreement or otherwise. Any enforcement
or exercise shall be without prejudice or other
rights of Seagull AS.

11.4, This License allows the CUSTOMER to use
the software on a single computer or a local
network in the location(s) as defined in
Enclosure 2 “Summary Scope of Supply”.

11.5. CUSTOMER may not distribute, lease, rent,
loan, sell, modify or create derivative works
based upon the software in whole or in part.
11.6. CUSTOMER agrees to make no
modifications to the software, dissemble,
reverse engineer, decompile or otherwise
reduce the software to a human-perceivable
form.

11.7. The software may only be used by the
CUSTOMER company personnel. The software
may not be used by a third party or personnel
outside the CUSTOMER Company.

Hendangdog NGl Fomdsqanbab Jma3sbools

0068803 emadU.
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oHmBaaemymebs s Bobsamby 12. Disclaimer of Warranty on Software and
Content

12.1.  80dfmEgdgeo 56 0dwgas bobrbeb,

Lobfmenb, BaBgomdal 36 Lbgspgs® a@BBHOL
3Hmg®dmewo vBobagreymaob, Gobo Bobambol @s
Bsbionsh 3538069870 ©n3mdgbdsgools
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12.1.SUPPLIER does not warrant or make any
representation that the use or the results of the
use of the software, content, or related
documentation provided under this agreement,
| in terms of its correctness, accuracy, reliability
or otherwise.

12.2, CUSTOMER expressly acknowledges and
agrees that use of the software is at
CUSTOMER's sole risk.

The software and related documentation are

| provided without prejudice, as dispatched and
without condition or warranty of any kind.
12.3.5eagull AS guarantees they are the sole
owner and/or have the commercial rights to the
intellectual property rights to all software under
this agreement,

13. wBadgBols Bomabighobs 3OO
0dOYBzwmGAPRO)

13.1.  GoBoBgdstg JmBAHGoddol  LLAEEIGEH MmO
fobgdo o JoGmdgdo”  gdEgwEnds Sbyzg APRO-L

200mfgMry,  paMEs 03 Bgdmbaggoly oy

3By s 88 Bisfoerdo s s@ol  Lbgsgzsto
BoBaffgeo.

13.2. 308fmegdano 56 asbgadl APRO-U asdmygbgdols

1 13, Abllity Profiling (APRO)

13.1. The “Standard Terms and Conditions” of
this agreement apply to the subscription of
APRQ unless specifically stated in this section in
which case the terms and conditions in this
section apply.

13.2.SUPPLIER does not warrant the or make
any representation that the use or the results of
the use of the Ability Profiling (APRO) software,

8
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| assessment, use, content, or related

| documentation in terms of its correctness,

‘accuracy, reliability or otherwise.

- 13.3. CUSTOMER agrees that the use of APRO
software, its content, and documentation to
assess its employees is the CUSTOMER's sole
responsibility.

13.4. CUSTOMER agrees that the use of APRO
and report results and assessment are to be
treated as confidential and are the CUSTOMER's
sole responsibility to ensure confidentiality.
13.5. CUSTOMER accepts full responsibility for
the review, use, and audit of the APRO resuits.
136 Customer  specifically  indemnifies
Seagull AS of any liability in the use of APRO.
13.7. APRO results must not be used as the only
assessment criteria and are only to be
considered as a supplementary tool as part of a
complete persannel related review and job
duties analysis.

13,8, CUSTOMER agrees to use only APRO
tralned assessors for the evaluation of APRO
reports and their use.
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14, Mariﬂme Training Films

' 14.1, The “Standard Terms and Conditions” of
this agreement apply to the subscription of
Training Films unless specifically stated in this
section in which case the terms and conditions
In this section apply.

14.2. Minimum Subscription period is one year.
14.3. SUPPLIER does not warrant or make any
representation that the use of Maritime Training
Films, their content, or related documentation
in terms of its correctness, accuracy, reliability
or otherwise.

| 14.4.CUSTOMER expressly acknowledges and
| agrees that use of Maritime Training Films is at

' CUSTOMER’s sole risk.

14.5. Related documentation is provided
without prejudice, as dispatched and without
condition or warranty of any kind.

14.6, All warranty and non warranty related
shipping costs are the responsibility of the
CUSTOMER.

14,7 Seagull AS warrants thac they are either
the sole owner and/or have the commercial

rights to distribute and receive compensation

for the third party training films under this
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15. Limitation of Liability

15.1.Under no circumstances including
negligence shall SUPPLIER be liable for any

‘incidental, special or consequential damages
‘that result from the use or inability to use the
software or related documentation, even if

Seagull AS or any representative of Seagull AS or
their subsidiary companies has advised of the
possibllity of such damages.

15.2. In no event shall the SUPPLIER be liable to
CUSTOMER for any damages, losses, and causes
of action (whether in contract tort (including
negligence) or otherwise) exceeding the annual
amount paid for the STS software and hardware.
15.3, CUSTOMER agrees that the use of the
software, its content, and documentation to
train its employees is the CUSTOMER'’s sole
responsibility and the CUSTOMER accepts full
responsibility for the audit of specific safety
sensitive training,

15.4. Customer specifically indemnifies Seagull
AS of any liability in the use of the software, its
content and documentation for Lifeboat Release

| Mechanisms, and Including all other safety
| sensitive training software content and

documentation.

16. ydeggro Ixws
16.1. olbgmo g5mgdmgdol  sMbGdIMdALLL, @M3gerog
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dogmMo,  dbge  Fgdombggzsdo 93 a3Mgdmgdom
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36 00 HdWRITro dsgram pddmggrano HIBAmgds
36dn@gds 36/s LsgsGommms, HmB asaMdgmmnds,

116, Force MaJeure

16.1. Should a situation arise which is beyond
the control of the parties and which precludes
the fulfilment of the obligations under this
agreement, and which according to ordinary
sales law provisions must be considered as force
majeure, the obligations of the affected party
should be suspended for the same period.

16.2. In force majeure situations the other party
may relinquish the agreement only with the
consent of the affected party and then only with
15 days notice, or if the sltuation lasts, or is
presumed to last, for more than 180 days, as
from the date when the situation occurs,

10
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17.Controlling Law and Severabllity

17.1. This Agreement shall be governed by and
‘construed in accordance with the laws of
NORWAY.

17.2. If for any reason a court of competent
Jurlsdiction finds any provision of this

| Agreement, or portion  thereof, to be
unenforceable, that provision of the agreement
shall be enforced to the maximum extent

‘| permissible to comply with the intention of both
| parties, and without affecting the remainder of

this agreement which shall continue in full force
and effect.

18.0056b8mBob gagbapgds

18.1.8p8bgomanmn  0bbamdsl  godmbadsgl, absty Fmﬂz‘
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|

18 Acknowledgement

18.1 CUSTOMER agrees that this agreement
 is the complete agreement between CUSTOMER
| and SUPPLIER and supersedes all proposal or
 prior agreements, oral or written, and any other
| communication between the parties.

o

MIMOQO:

Dsbs Asbotady
oMnd@mmol

000! 3@. \2 . ZON
3@AOMO!:

Seagull AS

@6 2166 Impzngo
3990300l gBgxao

Date: 30 12 ZO‘L{

Place:

| SeaﬂAS [ |
mn--gs«ﬁ"-.). (14_' e
Dan Gunnar Hugvik

Area Sales manager
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bagsAamggromb ggmbmBozobs @ Bop@apo
25853000561980b Ls8aBalitBmb = Lnd LsBrmgsm
OBBLIAGAOL LasagBHmU

fobigdo o 3oHmbgbo

TERMS AND CONDITIONS
LEPL Maritime Transport Agency (MTA) of the
Ministry of Economy and Sustainable
Development of Georgla

TERMS AND CONDITIONS

Bugbano 1. BoanBgafumangBals bsgsbo

1.1.bgw8g3Mmemgdol  Lagsbos  8odfim@gdaals
80gh BgBbyowggmobismgnb 8ol Bogk Bggdbowmo
a3033g0l Gg@sligdols LobyBolb (BnBoamdBn CES
aBghbgd  30Mbos),  ad8mygbgdoll  vBwgdol

80b03gbs, 30 Lobtgdsumsb  Bgdlyowagmals
Hhgdbogmdo 053038000y > dobo
obgm@dagoyeo Imdusbr®gds.

1.2 dodfm@ydgmo mOmBagmymals

B0LyoEazgmob dmdlabyi®gdsh bywBg3GNgdam
2m33obfobydmemo 8mdbabyy®gdom 2015 ferob

Article 1. Scope and Manner of Services

1.1. Subject of the agreement is the providing of
technical and information services by the Provider in
connection with the granting of rights of userin a
Crew Evaluation System (CES online) created by the

' Provider (hereinafter referred to as the “CES online”).

1.2. The provider shall provide client with the service

starting from 15 January 2015 until 31 december
2015.

01  osBgMosb 2015 fooob 31 (©y398dMob

dvgbeno. 2.8mBLsbGBols Lsgysbriols gacpsbicpols | Article 2, Payment for Services Rendered and duties
3othndgdo s Abatigors .| and rights of the partles

RENH Y N S

21 Ygllgoaamds  vibs  as@svibsmbs | 2.1 The Client shall pay the Provider for services
B08fmEadgeb BmBLbEBOL Lagalir@a rendered within 30 calendar days of the date invoice

dodfmeodmol 8ogH obzmobob Fo@mdmuagbowsb
30 (mpasmo) ol 3s63sgmmdsBo.

2.2, BmBLsbydgdall  Lsgsbyy®o % mbgos
209G gdmEgL 2 000 (Mo s;mabo) s38 emstils
96mgbymn B3B30L Bond EiEagbomo 3mGLOL
AgLsdadobisge. bsgsGmggurmb 3s6mbBagydemdam
@y@agbogn 430 23coslsbaels obgols
8dbyowggero.

2.3. BpdbyoEgguro Bmgsegmdsbo:

2.3.1. 398LYoE3ITO  FHILEPDIN0d EHMLIIO
35cgbsmls 8cBlsb®Bols Logsbmmo
Bodfimcodoenb.

2.4. BpBlynageob 35enndvemgdebo:

24.1. 3moobmgnl  sBaehndgdo/om3ndgbBegos
Bgnabbagdrer gogado.

2.5. 800fmendganb 943l YIREgds:

2.5.1. Bmboobmgmb  BgAbyoEggel  Fobsdwgdsty
by Bg30vmgdom 2°03>obfobydvymo
3@ gdyergdglol Bgldyagds.

for services rend from the Provider.

2.2.The service shall be provided by the Provider and
reimbursement shall not exceed 2 000 (Two
Thousand) USD, including taxes, according to official
exchange rate for payment day set by National Bank
of Georgla. Client will pay all the taxes due to present
agreement.

2.3.Client duties are as follows:

2.3.1. To furnish the Provider with proper
relmbursement on time, in accordance with the
provisions of present agreement.

2.4, Client rights are as follows:

2.4.1. To request accounts/documentations/in
negotiated time frame.

2.5, Provider has the right to:

2.5.1, Request from the client to perform obligations
undertaken under the present agreement,

Brgbarob 3. @agoms 3o@ofyaads s Bgbsbsdolin
6c168@gdermbs

Article 3. Dispute resolution and Applicable Law
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3.1, foBadggbothy Bgosbbdgbol psbBsmhgds @
avaEombs Bpgds JoBmmemo
39BmBE@odarmBab BnbabiBobagy.

3.2,  goadpgbo  doBadonsggh dogLoBieen®
oerolibBgzsh 8son Imtol  Golmidogno  sgs
29@oByg0BMb dormsdstszgbols gBom.

3.1. This Agreement shall be Interpreted and
regulated commensurate with the Georgian
legislation,

3.2. The partles shall make every affort to amicably
regulate any dispute that may arise between them.

13




	NPSCN001.pdf
	NPSCN002.pdf
	NPSCN003.pdf
	NPSCN004.pdf
	NPSCN005.pdf
	NPSCN006.pdf
	NPSCN007.pdf
	NPSCN008.pdf
	NPSCN009.pdf
	NPSCN010.pdf
	NPSCN011.pdf
	NPSCN012.pdf
	NPSCN013.pdf

